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acwm /ORDER

PER C.N. PRASAD, J.M.

This appeal is filed by the Assessee against the order of the Ld.
Commissioner of Income Tax (Appeals), National Faceless Appeal Centre
(NFAC), Delhi dated 30.09.2021 for the AY 2011-12 in sustaining the
penalty levied u/s 271(1)(b) of the Act. In spite of issue of several
notices to the assessee, none appeared on behalf of the assessee nor any

adjournment was sought. The notice issued through speed post with
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acknowledgement due fixing the date of hearing as 11.04.2023 has been
returned un-served by the postal authorities with the endorsement that
the address is incomplete. However, we noticed that the notice was sent
to the assessee to the address given in Form 36 for sending notices to the
assessee. We further noticed that the Counsel for the assessee filed
written submissions stating that Assessing Officer levied penalty u/s
271(1)(b) of the Act for the default of five notices and he has not
specified for which default penalty is levied and, therefore, placing
reliance on the decision of the Jodhpur Bench of the Tribunal in the case
of Babulal Vs. DCIT [91 TTJ 368], it is the contention of the Ld. Counsel
that since the penalty was levied without pointing out for which default
the same cannot be levied for several defaults mentioned in the penalty

notice.

2. Ld. DR submits that the assessee failed to comply with various
notices on several occasions as recorded by the Assessing Officer in the
penalty order and ultimately the penalty was levied for non compliance
of notice u/s 142(1) of the Act dated 01/10/2018 as can be seen from the
penaltimate para of the penalty order. Therefore, Ld. DR submits that
the Assessing Officer has rightly imposed penalty u/s 271(1)(b) of the

Act.

3. Heard the Ld. DR, perused the written submissions filed by the Ld.

Counsel for the assessee.
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4, On perusal of the penalty order, we noticed that several notices
were issued u/s 142(1) & 142(1)/144 and assessee has not complied with
the said notices. The Assessing Officer levied penalty of Rs.10,000/- u/s
271(1)(b) of the Act for non-compliance of notice u/s 142(1)/144 dated
01/10/2018 which is clearly mentioned in the penalty order. Therefore,
the contentions of the Counsel in the written submissions are devoid of
merits. Further it is noticed that the assessee has not furnished any
reply as to why the notices issued by the Assessing Officer was not
complied and also there is no response for the show cause notice issued
by the Assessing Officer as to why the penalty should not be levied u/s
271(1)(b) of the Act. There is no compliance by the assessee before the
Ld.CIT(Appeals) and there is no compliance even before us. Therefore,
in the absence of any justifiable explanation and reasonable cause from
the assessee, we uphold the penalty levied u/s 271(1)(b) of the Act by

the Assessing Officer and sustain the order of the Ld CIT(Appeals).

5. In the result, appeal of the assessee is dismissed.

Order pronounced in the open court on 25.04.2023

Sd/- Sd/-
(BRR KUMAR) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 25.04.2023

*Kavita Arora, Sr. P.S.
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